complaints, 1f mulEiple telephone utilities are involved, each
affected utility shall be an indispensable party to the éroceeding.

6. The Order which the Commission has issued places the sole
burden of obtaining EAS from Howard to State College on United, in
derogation of these clear directives of the Commission. The
Commission, without further inquiry, dismissed United’'s statement
that there are no “other econcmiczl alternatives” available to
provide the EAS service. 1In fact, during the course of discussions
with the Commission Staff concerning this matter, the Company
provided information evidencing that United's network is configured
in such a way in the Howard exchange, that the only United
facilities that traverse the exchange boundary proceed north into
Bell’s Lock Haven exchange.

7. The Commission’s Order represents the second time that
United has been required to implement a costly, onerous and non-

conforming route in order to eliminate Bell'’'s concern with the

transport of interLATA traffic. See, PA PUC v. The United Telephone

Company of Pennsylvania, Docket No. P-00940787 (July 19, 1996)--

Orbisonia to Mount Union EAS.

8. United submits that it would be more fair and equitable in

this case to require that each company participate in implementing

the EAS in a “cost-effective” way. One way to accomplish this goal

is through the process recently adopted by the FCC in CC Docket No.

96-159 (released July 15, 1997). See, Appendix A attached hereto.

In that Order the FCC set forth guidance to parties requesting
future LATA modifications and abbreviated and expedited LATA

modification procedures. Memorandum, Opinion and Order, pp. 12-14.



9. As can be seen from the attached, Bell Atlantic sought

thirteen such LATA modification requests on January 14, 1997,

including a request to provide one-way, flat-rate, non-optional ELCS

from Bell Atlantic’s New Florence exchange in the Pittsburgh LATA to

GTE’s Johnstown exchange.

10. The FCC in its Memorandum, Opinion and Order, p. 8,

recognized as follows:

The state commissions have determined that certain
communities have an immediate need for traditional
local telephone service. None of the BOC’s, however,
have yet met the Section 271 requirements and there is
no time limit by which they must do so. Thus, requir-
ing the BOC’s to meet the Section 271 requirements
would not be the most expeditious way to ensure that
local telephone service can be provided to these
communities in a timely manner. . . . similarly the
small volume of traffic would seem inconsequential to
any interexchange carrier. Thus, requiring the BOC’'s
to meet the Section 271 requirements prior to offering
this service would not further Congress’s (sic) intent
to guard against competitive abuses.

That observation by the FCC is equally applicable to the Howard to

State College situation. It is inequiftable and unfair to require

that independent LECs suffer the burden of determining an
alternative route to provide EAS until Bell has satisfied its
Section 271 requirements. The Commission must weight the relative
burdens between the two companies, while expediting the provision of

extended local service to Pemnsylvania consumers.



WHEREFORE, for all of the reasons stated, United requests that

the Commission reconsider the issues raised in this Petition and

require that Bell follow the FCC'’s procedures to expedite the

provision of this service, rather than requiring United alone to

bear the burden of providing EAS on this route.

Respectfully submitted,

Attorney for
The United Telephone Company
of Pennsylvania

1201 Walnut Bottom Road
Carlisle, PA 17013
717/245-6346

Dated: September 29, 1997



AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA

Ss.
COUNTY OF CUMBERLAND

Daniel T. Dineen, being duly sworn according to law, deposes
and says that he is the Vice President-General Counsel of The United
Telephone Company of Pennsylvania; that he is authorized to and does
make this Affidavit for it; that the facts set forth in United’s
Petition for Reconsideration are true and correct to the best of his
knowledge, information and belief; and that he expects The United

Telephone Company of Pennsylvania to be able to prove the same at

any hearing hereof.

Daniel T. Dineen

Sworn to and subscribed
before me this 29th day

of September, 1997.

il NOTARIAL
My commission expires: | %ﬂmg SEAL
. Wiiddieion Tup., Ctlnberland,co.h“em
My memission Expires June 29, 1999




CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of

the attached document upon parties of record in this proceeding in

accordance with the requirements of 52 Pa. Code §1.54:
Julia A. Conover

Vice President and General Counsel

Bell Atlantic-Pennsylvania, Inc.

1717 Arch Street, 32nd Floor

Philadelphia, PA 19103

Dated this 29th day of September, 1997.

H. Kay/Dailey

Counsel for

The United Telephone Company
of Pennsylvania
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Petitions for Limited Modification of LATA
Boundaries to Provide Expanded Local
Calling Service (ELCS) at Vanous Locations

CC Docket No. 96-159
File Nos. NSD-LM-97-2
through NSD-LM-97-25

MEMORANDUM OPINION AND ORDER

Adopted: Tuly 3, 1997 Released: July 15, 1997
By the Commission: -
L INTRODUCTION

1. Five Bell Operating Companies (BOCs) have filed petitions' with the Commission
requesting relief from the effects aof certain local access and transport area (LATA) boundaries?
The petitions were filed pursuant to Section 3(25) of the Communications Act of 1934, as
mmdeiwhchpummmdxﬁmofIATAbomdmwbdeIOpaaMgCompam&(BO&),
xfsuchmodxﬁmonsareappmvedbytthomnnssmn. The petitions request LATA relief in
order to provide expanded local calling service (ELCS)"* between conmmunities that lie on differsnt

' Petitions were filed by Ameritech, Bell Atlantic, BellSouth Telecommumications, Inc. (BeliSouth),
Southwestem Bell Telephone Campany (SWBT), and US West Commmications, Inc, (US West). These pesitions
and the associated LATA modification requests ave listed in Appendix A. A LATA modification (LM) file number
has been assigned to each request. See Appendix A,

? LATASs define the geographic areas within which 2 BOC may provide service, Seainfraparas. 3,9. ALATA
is dafined as “a contipuous geographic area (A) established befors the date of enactment of the Telecommunicadions
Act of 1996 by a Bell operating comnpany such that no exchange ares includes points within more than I metropalitan
statisticat area, consolidated metropolitan statistical area, oc State, except as expressly permitted under the ATAT
Consent Decree; or (B) established or modified by a Bell operating company after such date of ensctment snd
approved by the Commission. Section 3(25) of the Communications Act of 1934, as amendad, 47 U.S.C. § 153(25).

? See 47 USC. § 15325

* A local calling area consists of one or more telephoae exchanges and is an area within which subscribers can
place calls without incuuying any additional charge over their regular monthly sexvice charge. See United States v,
Western Electric, 569 F. Supp. 990, 1003 059 (D.D.C. 1983) (hereinafter Westemn Electric).  Local calling areas
are established by state regulatory commissions. See jd. at 990, 1002 n.54. ELCS (also known as extended area
service or EAS) sllows local telephone service rates 1o apply to nearby telephone exchanges, thus providing an
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sides of existing LATA boundaries (ELCS requests).” The petitions were placed on public notice®
and comments and replies were filed.”

2. There are 24 ELCS requests before the Commission.' For the reasons discussed
below, we grant 23 of the ELCS requests and order amendment of one request.” We also provide
guidelines for future ELCS requests.

O. BACKGROUND
A ELCS Reguests Under the Consent Decrec

3. On August 24, 1982, the United States District Court for the District of Columbia

(Court) entered an order (Consent Decree) that required AT&T to divest its ownership of the
BOCs." The Coun divided ail Bell temritory in the continental United States into geographic
areas called LATAs."! Under the Consent Decree, the BOCs were permitted to provide telepbone

> service within 8 LATA (intraLATA service), but weres not permitted to carry traffic across LATA

expanded local calling area. See jd.
# These LATA modification requests are summarized in Appeadix B.

¢ See Public Notice, "Commission Seeks Comment on Petitions for Warver of LATA Boundaries to Provide
Expanded Local Calling Service in Texas and Nocth Carolina,” DA 96-1190, released July 26, 1996 (First Public
Notice); Public Notice, "Comment Requested on Petitions for Limited Modification of LATA Boundaries fo Provide:
(1) Expanded Local Callipg Sexvice (ELCS) in Nebraska, North Camlina, Ohio, Oregon, Penasylvania, Texas, and
Virginia, and Between Chio and West Virginia, and Virginia and West Virginia; and (2) fmtegrated Services Digital
Network (ISDN) in Hearpe, Texas,” DA 97-109, released January 15, 1997 (Second Public Notice).

? Comments were filed by AT&T Corp. (AT&T), Intelcom Gronp (U.S.A), Inc. (Inteleom), the North Carofina
Drilities Commission and the Public Staff-North Carolina Utilities Commission (Notth Carolina PUC), the Public
Utilities Cocomission of Ohio (Ohio PUC), the Virginia Stare Corporation Commission (Virginia Commission), and
Western Reserve Telephone Company (Western Reserve). Reply comments were filed by BellSouth, the North
Carolina PUC, and Southwestern Bell. Numerous informal comments were also filed by individuals, businesses, and
local government entities in suppoct of individual LATA moadification cequests.

' SWBT"s petition for LATA relicf in order to provide integrated services digital network (ISDN) in the
Heame, Texas LATA, see stpea note 6, and Ameritech’s request to provide ELCS from the Aurora, Northfield and
Twinsburg, Ohio exchanpes to the Akyon, Ohio exchange, see id.; see also Public Notice, "Commission Requests
Comment on Whether Section 271 of the Commmications Act Authodzes Ameritech to Carry Certain ELCS Traffie
Acxoss a LATA Boundary,” released June 27 1997, will be addressed in scparate orders.

? See US West's Scio/Albany request, NSD-LM-97-25, Appendix A_

¥ United States v. American Teiephone and Teleeyaph Co., 552 F. Supp. 131 (D.D.C. 1982), aff"d suh nom.
Maryiand v. United States, 460 U.S. 1001 (1983).

' See Western Electrig, 569 F. Supp. at 993, 994,
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boundaries (intcrLATA service).? IntetLATA traffic was to be carried by interexchange
carriers.?

4. The LATAs did not cover territory served by independent telephone companies
(dTCs)."* The Court, however, did classify some independent exchanges as "associated” with a
particular LATA."® Traffic between a LATA and an associated exchange was treated as
intralL ATA, and could be carried by the BOC, while traffic between a LATA and an unassociated
exchange was treated as interLATA, and could not be carricd by the BOC.** The ITCs were not
subject to the restrictions imposed by the Consent Decree, and could carry traffic regardless of
whether that traffic crossed LATA boundaries.”

5. In establishing the LATAs, the Court recognized that there were existing local calling
areas' that would cross the newly created LATA boundaries.” The Court stated that the LATAs
were not intended to interfere with local calling areas that had been established by state
regulators.® Accordingly, the Court granted "exceptions” to permit BOCs to carry interLATA

+ traffic if necessary to preserve existing ELCS armrangements.?® The Court found that snch
exceptions were consistent with the purposes of the Consent Decree because (1) they were limited
in scope, (2) they would aveid additionad charges being imposed on ratepayess, and (3) it was
unlikely that toll traffic potentially subject to competition would be affected.”

6. The Court subsequently received more than a hundred requests for waivers of the
Consent Dectee 1o permit new interLATA ELCS routes. The requests for new ELCS routes were
generally imitiated by local subscribers who asked their state commission to approve an expsnded
locat calling area. If the proposed ELCS route was intralLATA it could be ordered by the state

B Id. 2r 994.
i (-

' See id. at 1008 0.85.

Ses United States v Western Electric Ca., Inc,, 569 F. Supp. 1057, 1110-13 & n.234 (D.D.C. 1983).

" See jd.; Westem Electric, 569 F. Supp. at 1008-09.

1 Western Electric, 569 F. Supp. at 1008, 1010, 1113,

18

See su0e note 4.

** Westem Electric, 569 F. Supp. at 995, 1002 n.54.
* 1d. ar 99s.
7 1d. at 1002 n.54.

2 1d,
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commission; if the route was interLATA, the BOC would also have to obtain 2 waiver from the
Court. The Court developed a streamlined process for handling such requests both because of
the large aumber of requests involved and because most of the requests were non-controversial.
Under this process, the BOC would submit its waiver request to the Department of Justice (DOJ).
DOJ would review the request and then submit the request to the Court along with DOJ's
recommendation.

7. In evaluating such requests, DOJ and the Court considered the number of customers
or access lines involved™ They also considered whether there was a sufficiently strong
community of interest between the exchanges to justify granting a waiver of the Consent Decres
to allow local calling.* In particular, they considered the state commission’s community of
interest finding and any additional evidence supporting this finding. A community of interest
could be demonstrated by such evidence as: (1) poll results indicating that customers in the
aﬂ'ectcdexchangcwexewillingtopayhighcrmtcstobeincludndinancq)andedlocalealﬁng
area;” (2) usage data indicating a high Ievel of calling between the exchanges; and (3) narrative

= statements describing how the two exchanges were part of one community and how the lack of
local calling between the exchanges caused problems for community residents.? The Court was
wﬂhngtogramwmvaswhmthewmpmuveeﬁmmmmmalmdasuﬁiumtcommumty
of interest across LATA boundaries was shown.? The Court frequently granted waivers to permit
interLATA ELCS.

8. The Court gramted waivers for more than a hundred flat-rate, non-optional ELCS
plans® that allow the provision of traditional local telephone service between nearby exchanges.
Under such plans, subscribers pay no extra charge for calls beyond their established monthly
service charge (the plan involves a flat-rate), and all subseribers in the exchange are included in
the plan (the plan is non-optional).® The Court refused, however, 10 grant waivers for aptional

B See United States v.-Westem Electric Company, Inc., No. 82-0192, slip op. at 3 n.8 (D.D.C. July 19, 1984)
[hereinafier Julv 1984 Order].

&8, United States v, Western Electric Company, Ing,, No. 82-0192 slip op. at 2, 3 n.3 (D.D.C, Jan. 31,
1985) (hcmnaﬂulan_ 1985 Order); United States v. Western Electric Company, Inc, No. 82-0192 @.D.C. Dee.
3, 1993) (hereinafter Dec. 3, 1993 Order); Unjted States v. Westeyp Electric Company, nc., No. 320192 (DD.C.
Dec. 17, 1993) (beseinafter Dee. 17, 1993 Oxgiey).
B See July 1984 Order, at2 n.5.

* See jan, 1985 Order, 2t 2-3 & n.3.

¥ Sez July 1984 Order; fan. 1985 Order; United States v. Westem Electric Company, Inc., No. 82-0192,
stip op. at 2 {D.D.C. May 18, 1993) (hereinafter May 1993 Order).

B See e.z., Western Electric, 569 F. Supp. at 1002 n.54; July 1984 Order; Jap, 1985 Order.
¥ 1d.
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or measured-rate ELCS plans.*® Under optional plans, subscribers may chose to pay an
additional monthly charge for an expanded local calling ares,” while under measured-rate plans,
subscribers pay measured-rates based on such factors as duration, distance, and time of day.’?
The Court found that granting waivers for such ELCS arrangements could have an
anticompetitive effect because these services were similar to the toll service normally provided
by interexchange carriers, and that these atranpements were basically discounted toll service for
calls that would otherwise be carried competitively.” The Court was especially concerned that
the discount appeared to result from the fact that BOCs, unlike mterexchange carriers, did not
have 10 pay access charges on such calls* The Court aiso noted that, in the case of optional or
measured-rate plans, the state commission had not found a sufficient commumity of interest
between the exchanges to justify traditional local service, (i.e., flat-rate, non-optional EL.CS).3
Finally, the Court expressed concern that allowing new exceptions for measured-rate or optional

plans could lead to a “piecemeal dismantling” of the prohibition on the BOCs’ provision of
interLATA service.*

= B.  ELCS Requests Under the Telecommunications Act of 1996
9. On February 8, 1996, the Telecommmications Act of 1996 (1996 Act) beceme law,

amending the Communications Act of 1934 (Act).”” Pursuant to the 1996 Act, matters previcusly
subject to the Consent Decree are now governed by the Act™ Section 271(bX1) of the Act

* See e, Western Electiic, 569 F. Supp. at 1002 n.54 (optional ELCS pians denied); May 1993 Order
(optional ELCS plan denied); Dec. 3, 1993 Order (measured-rare ELCS plan denied); Dec. 17, 1993 Order
(measured-cate, optional ELCS plan denied).

b1} Id~

B gee Det. 3. 1993 Order.

n

See Western Electric, 569 F. Supp. at 1001, 1002 n.54; Dec, 17, 1993 Order at 3-4; Dee. 3, 1993 Order.

* Dec. 17, 1993 Orderat 5.

3 See id. at 4; See also May 1993 Order, at 4.
* Ses May 18, 1993 Order at 4,

¥ Pub. L. No. 104-104, 110 Stat. 56 (1996).

3 Section 601(2)X1) of the 1996 Act states that “[ajny conduct or activity that was, before the date of enactment
of this Act, subject to any restriction or obligation imposed by the ATZT Consent Decree shall, on and after such
date, be subject to the restrictions and obligaticns imposed by the Communications Act of 1934 as amended by this
Act and shall not be subject to the restrictions and obligations imposed by such Consent Decree.” On Apsil 11, 1996,
the Court issued an order terminating the AT&T Consent Decree and dismissing all pending modons under the

Consent Decree as moot, effective February 8, 1956. See United States v, Western Electric Company, inc., No. 82-
0192, 1996 WL 255904 (D.D.C. Apr. 11, 1996).
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prohibits a BOC from providing "interL ATA services originating in any of its “in-region’ States"*
until the BOC takes certain steps to open its own market to competition and the Comimission
approves the BOC's application to provide such service.*® In addition, while the Commxssxon
may forbear from applying certsin provisions of the Act under certain circumstances," the
Commission may not forbear from Section 271, Section 3(25)(B) of the Act provides that
BOCs may modify LATA boundaries, if such modifications are approved by the Coramission.

10. Since passage of the 1996 Act, the Commission has received six petitions requesting
LATA relief in order that ELCS can be offered. On July 26, 1996 the Commission issued a
public notice requesting comment on petitions filed by BellSouth and SWBT for a "waiver" of
LATA boundaries® On January 15, 1997 the Commission issued a Second Public Notice
requesting comment on petitions filed by Ameritech, Bell Atlantic, and US West, and allowing
additional comment on the petitions previously filed by BellSouth and SWBT.* The Second
Public Notice stated that, although several of the petitions describe the relief requested as a
“waiver” of LATA boundaries, all of the petitions cited Section 3(25) as the basis of the
*  Commission’s jurisdiction to act upon these requests. Accordingly, the Cormmission stated that
it would treat all of these petitions as requests for modification of LATA boundaries for the
limited purpose of providing the specific service indicated in the request The Commission
further stated that the LATA boundaries would remain unchanged for al! other purposes.

#* Section 271GX1) of the Act defines *in-region Statc* as a siate in which a Bell opersating coeapany or any

of its atftlixtes was autharized to provide wircline telephone exchange service pursuant to the recrganization plan
approved under the Coasent Decree, as in effect on the dxy before the date of enactment of the Telecommunications

Act of 1996. 47 US.C. § 271(QX1). Section 3(21) of the Act defines "interLATA sarvice” as “1slecommnnications

berween a pomt jocated in a local access and transport area and 2 paint located outside such area™ 47 US.C. §
153¢21).

“ 47US.C. §271(X1). Section 271(f), however, provides that BOCS are not prohibited from engaging in an
activity 10 the extent that such activity was previously authorized by the Court. See47 U.S.C. § 271{f). Thus, BOCs
may coutinue to serve previously suthorized nterLATA ELCS routes. id.

“ See 47 U.S.C. § 160(a).

2 See 47 US.C. § 160(d).

“l See 47 US.C. § 153(25XB).

+“

See supra note 6.

 1d.
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L COMMENTS

11. Inresponse to the First Public Notice, formal comments or reply comments were filed
by AT&T, BellSouth, Intelcom,* the North Carolina PUC, and SWBT. AT&T states that the
Commission lacks authority to waive LATA boundaries and that the petitions cant only be
properly characterized as LATA modification requests if they propose to move a LATA boundary
so that certain calls previously classified as intral.,ATA are now intetLATA, and other calls
previously classified as interlL ATA are now imtraLATA." AT&T further contends that such
LATA modification requests raise scrious competitive issucs because, if gramted, they will
completely displace the interexchange carrier currently providing that service.* AT&T also states
that granting such requests could allow a BOC to "chip away” at the prohibition against its
provision of in-region imerL.ATA service prior to mecting the requirements of Section 271, thus
reducing the BOCs' incentive to open its own local market to competition.” Accordingly, AT&T
concludes that LATA modifications should be granted "sparingly, if at all.®*® Like AT&T,
Inteleom also has expressed concern about possible anticompetitive effects”™ and states that the

*  Commission should approach these and foture LATA modification requests with caution
Intelcom, however, takes no position on the current petitions and states that the proposed
modifications would appear to0 have no more than a de minimis effect on competition®
BellSouth, the North Carolina PUC, and SWBT all strongly support the grant of particalar EL.CS
Tequests.

12. In response to the Second Public Notice, comments were filed by the Ohio PUC, the
Virginia Commission and Western Reserve. Thess petitions all support granting particular ELCS
requests. The Virginia Commission, in its comments, also requests approval for a LATA
boundary modification to permit ELCS between the Waverly and Wakefield exchanges in

" Intelcom states that it Is a provider of competitive local access services and that it operates networks in
numerons parts of the country including some of the LATAs affected by the petitions i this proceeding. Intelcom
Comments at 2-3.

“ ATAT Comments at 2-3.

“ Id at 4.

.

® 1d ats.

' Intelcom Comments at 3-4.

t 1d ar4.

S 1
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Virginia (Virginia Commission’s Waverly/Wakefield request).” This request was not included
in any of thc LATA modification petitions previously filed with the Cormmission.”

Iv, DISCUSSION
A, General Considerations

13. Section 3(25) of the Act defines LATA as those areas established prior to enactment
of the 1996 Act or established or modified by 2 BOC after such date of enactment and approved
by the Commission. Section 271 of the Act prohibits a BOC from providing interLATA services
until such time as certain cnumerated counditions arc satisfied. Section 10(d) prohibits the
Commission from forbearing from applying the requirements of Section 271. Thus, for 2 BOC
to provide service on a new ELCS route that crosses existing LATA boundarics, the statute
appears to require that BOC either to modify the LATA so that the route po longer crosses a
LATA boundary and obtain Commission approval therefor, or satisfy the requirements of Section

271,

14. The state commissions have determined that certain communities have an immediate
need for traditional local telephone service.®® None of the BOCs, however, have yet mei-the
Section 271 requirements and there is no time limit by which they must do so. Thus, requiring
the BOCs to meet the Section 271 requirements would not be the most expeditious way to ensure
that local telephone sexvice can be provided to these communities in a timely manner.
Furthermore, the Section 271 requirements were intended to ensure that BOCs do not prematurely
emter into the interexchange market. Given the smell mmmnber of access lines involved for each
of the proposed ELCS areas in the petitions before the Commission, as well as the type of service
to be offered (1.e., traditional local service), it is highly mnlikely that provision of ELCS service
would reduce a BOC’s motivation to open its own market to competition. Similarly, the smalf
volume of traffic would scem inconsequential to any interexchange camrier. Thus, requiring the
BOCs to meet thc Section 271 requirements prior to offering this service would not further
Congress's intent to guard against competitive abuses.

15. While it appears that LATA modification is the preferable means by which the
BOCs can achieve the goal of providing ELCS scrvice, a modification of the boundary for all
purposes in order 1o accommodate the ELCS routes could be counterproductive, If an exchange
were moved to another LATA for all purposes, any existing local calling routes between that
exchange aud the original LATA would be lost because such traffic would now be interATA
and could no longer be carried by the BOC. Instead the traffic would generally be carried by an

 See Virginia Commission Comments at 1-2.

33

See supra para. 10.

% Sec infim para. 18.
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interexchange carrier charging long distance rates. Consequently, such action could merely shift
the same problem from one community to another.

16. Thus, we-belicve that LATA modifications for a. "limited- puxpose®. that- wonld
authorize. BOCsto: provide-only-fiat-rate, non-optional- local- calling~service -between: specific
~would Hest achieve the desired goals discussed in paragraph 14, Modification of the
LATA for the limited purpose of providing the ELCS routes would avoid the anomalous
situations described above. In addition, limited modifications would reduce the potential for
anticompetitive cffects to a greater degree than general LATA modifications because the former
limit the amount of additional traffic that the BOC may carry whereas the latter would permit the
BOC to offer any type of service, including toll service, between the new exchange and any other
point in its LATA.

17. EATA:modifications o : <ischothrconsistent=withethesstatote. and
mﬂm@h&mNarhhgmﬁxcmmlcg:shuvchmoxy indicates that a LATA
>  cannot be modified for a imited purpose. As explained above, LATA waiver requests to permit
prwmdymctypeofELCSuaﬁicmmwhacwuereguhdymdmuunelygmnmdbym:Cm
under the terms of the AT&T Consent Decree. Although Congress did not include
authority when it amended the Communications Act, Congress did acknowledge the possible need
for changes to the LATA boumdaries by enacting Section 3(25). Nothing in either the statute or
the legislative history suggests a decision by Congress intentionally to eliminate the ability of a
locality, with a demonstrated community of intarest that happens to straddle a LATA boundary,
to obtain reasonzbly priced telephone service. Thus a broad reading of the term "modify” in
Section 3(25) is reasonable. Moreover, we will consider each individual request carefully,
weighing the community need for the modification against the potential harm from BOC
anticompetitive activity. We find that this weighing can best be accomplished by considering
those factars previously considered by the Court.”

B. ELCS Requsts_
1. Flat-rate, non-aptional ELCS

18. Twenty-three of the pending requests scek limited modifications of LATA boundaries
in order to provide flat-rate, non-optional ELCS (i.c., traditional local service).® We find that
these twenty-three requests demonstrate a strong community need for the proposed ELCS routes.
Wenote-tint eachrof the proposed - ELCS toutes,sin the twenty-three requests, was approved.by
2 state copunission: Furthermore, each request includes a demonstration of need for the proposed
modification.” In particular, each request indicates that the ELCS routc was approved after the

7 See supra paras. 7-8 (describing factors considered by the Court).
* These 23 requests are summarized in Appendix B.

¥ Seeid
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state commission found there was a sufficient community of interest between the exchanges to
justify such service. Each request also documented this community of interest through additional
evidence including: (1) poll results showing that subscribers were willing to pay higher monthly
rates in order to be included in the expanded local calling area; (2) usage data showing a high
level of calling between the potentially affected exchanges; and (3) narrative statements
explaining why the exchanges to be part of the ELCS area should be considered part of one
community. These statements indicated that many community services (such as hospitals, doctars
offices, schools, stores, public transportation facilities, and government offices) were located in
a nearby community in the adjacent LATA, and that the necd to make intetfLATA toll calls for
such services caused significant expenses for residents. We note that granting ELCS petitions
removes the proposed routes from the competitive interexchange market and that some LATA
modifications could reduce the BOCs’ incentive to open their own markets to competition
pursuant to Section 271. The LATA modifications proposed here, however, would expand the
petitioning BOCs’ provision of local service to limited areas and each request involves only a
small number of customers or access lines.® Given the limited amowunt of traffic and the type

+  of service involved, we find that the proposed modifications will not have a significant
anticompetitive effect on the interexchange market or on the BOCs’ incentive to open their own
markets to competition. Finaily, we note that several commenters strongly urge the Commission
to grant particular ELCS requests,’!"and that no commenter has argued that any one of thase 23
requests should be denied.

19. We conclude that in each of the twenty-three requests, the need for the proposed
ELCS routes outweighs the risk of potential anticompetitive effects. Furthermore, we ate
approving these modifications solely for the limited purpose of allowing the BOC to provide a
particular type of service, namely, flat-rate, non-optional local calling service, between specific
exchanges or geographic areas.® In each case, the LATA is not modified to peymit the BOC to
oﬁ'eranyothm-typeofscmce,ormnsthatongmateortammmeomdcthespemﬁedm

~fiat: mmuwmwmuwmwm
MﬁcmoﬁﬁeActmgmﬁaIATAmwmapply Other types of sevice

¥ The number of customers in these exchanges ranged from 724 in the Claremont exchange, see Appendix B
(summary of Bel} Atiantic’s Claremont/Waverlyrequest), to 7,495 in the Gloucester exchange. Id. (summary of Bell
Atlentic’s Gloucester requests).

¢ See Comments of BeiiSouth, the North Carclina PUC, the Ohio PUC, SWBT, the Virginia Commission and
Westemn Reserve.  There were also numerous nﬂ‘malcommcmﬁvm!oedﬂstdcnts,bwandbcﬂ
government entities supporting various ELCS requests.

“ See Appendix A.

¢ The BOC can provide the service without meeting the Section 271 requirements, see 47 U.S.C. § 271(),
and a separate xffiliate is not required. See 47 U.S.C. § 272(a)2XB).

10
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between the specified exchanges will be deemed interLATA, and the provisions of the Act
governing interLATA service will apply.*

2. Measured-rate, optional EL.CS

20. US West requests 2a LATA modification in order to provide measured-rate, optional
ELCS from its Albany exchange in the Eugene, Oregon LATA to the Scio Mutual Telephone
Association’s Scio exchange.® US West states that the Oregon state commission requires carriers
10 offer both flat-and measured-rate options for all ELCS routes in the state.* Accordingly, US
West’s plan would offer subscribers the following options: (1) unlimited calling for a flat
monthly charge; (2) a "usage only" option in which calls are charged at 2 set rate per minute; and
(3) a three or six hour “measured usage” package.®”’ US West argues that the proposed ELCS
plan is not the type of “optional® plan previously rejected by the Court becanse subscribers would
have to select one of the ELCS plans, and could not choose between the ELCS plan and the
service offered by an interexchange carrier® US West atso states that the Scio exchange has
~  approximatety 1600 access lines,” and that the state comamission found there was a "community
of interest™ between the exchanges and that the ELCS route was necessary to meet the "critical
needs" of Scio exchange customers.™

21. We do not approve this proposed LATA modification. US West's request is related
to a measured-rate optional ELCS plan. Forthermore, although the staie commission found that
there was a “"commmumity of iaterest™ between the exchanges, it did not make 2 specific finding
that there was a sufficient community of interest to warrant traditional local service (i.c., flat-rate,
non-optional ELCS). Subscribers generally can be expected to prefer, and to benefit from,
reduced rate service 10 nearby areas but ELCS plans with optional or measured-rate elements are
similar to the toll services traditionally offered by interexchange carriers, We find that modifying
a LATA boundary in order to permit a BOC to provide measured-rate service would allow the

“ The BOC caumot provide other types of service (such as measured-rate, oyxional, ot toil service) betwees the
specified exchanges without meeting the Section 271 requirements, see 47 U.S.C. § 271(a).

* See US West"s Scio/Albany request, Appendices A and B,

# Thix policy is intended to “avoid the potential inequity created by flat-rate (ELCS] whereby low-volume users
support the high volume {ELCS] users.® See US West Petition, Appendix A 2t &,

‘7 See Letter from Joha L. Trayloe, Semior Attormey, US West, Inc., to Common Carrier Burcau, Federal
Commtmications Commission (Feb. 14, 1997). These aptions and rates are for residential subscribers. There arc
different rates and options offered to business subseribers. 1d.

¢

¥ Ses US Waest Petition at 4.

?od
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BOC to provide what would otherwise be interLATA toil service without first meeting the
requirements of Section 271. Allowing LATA modifications for such ELCS plans might well
lead to substantial expansion of BOC service, without the BOC satisfying the Section 271
requirements.” The potential anticompetitive effect of optional and measured-rate plans, and the
lack of any showing of a necd for traditional Jocal telephone service (i.e., flat-rate, non-optional
ELCS) berween the Albany and Scia exchanges, leads us to deny US West's request. While we
recognize the state commission’s interest in providing additional choices to consumers, we will
not approve such optional or measured-rate plans for the reasons discussed above,

22. We note, however, that the Scio/Albany request was placed on public notice and that
no objections were filed. Moreover, because of its general policy requiring both flat- and
measured-rate options on ail ELCS routes, the state commission apparently never considered
whether a sufficient community of imterest existed between the Albany and Scio exchanges to
justify flat-rate, non-optional ELCS. Under these circumstances, we find that the public interest
will best be served by our giving US West an opportunity to seek further clarification from the
state commission. Accordingly, we direet US West to amend its request within 60 days of the
release date of this order to state whether it has obtained a further ruling from the state
commission that addresses whether there is g sufficient community of interest to warrant flat-
rate, non-optional EL.CS between the Albany and Scio exchanges and states whether such service
has been approved”? If no amendment is filed within the 60 day period, the request will be
dismissed without prejudice pursuant to Section 1.748 of the Commission’s rules.”

V. FUTURE LATA MODIFICATION REQUESTS

23. The Common Carrier Burean has authority to act on petitions to modify LATA
boundaries, consistent with the principles established in this order, pursuant to the delegation of
authority contained in Sections 0.91 and 0.291 of the Commission’s rules.” We concluds that
the following set of guidelines will assist the BOCs in filing those LATA modification petitions
that involve ELCS and the Burean in acting on those petitions.™ First, we request that each

™ Cf May 1953 Order a2 4.

” We note that even if US West does not flle such an amendment at this time, our ruting here does not prechude
relief to residents of the Albany and Scio exchanges. First, the request may be resubmirted at any time if the state
commission detzrmines that the required commumity of interest exists. This service could also be offered by an
alternative pravider, if available, and US West will be able to offer mterLATA service if it meets the requirements
of Saction 271.

P 47 CFR. § 1.748(a). Section 1.748(s) provides that an application mxy be dismissed without prejudice if
the applicant fails to comply with a request for additional information.

™ 47 C.FR. §§ 0.91, 0291,

™ These guidelines bave been approved by the Office of Management and Budget (OMB) tnder OMB coatrol
number 3060-0782. See Paperwork Roduction Act of 1995, Pub. L. No. 104-13.
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ELCS petition be filed by the BOC™ pursuant to the application filing requirements set forth in
Sections 1.742 and 1.743 of the Commission’s rules.”” Second, we ask that each individual ELCS
LATA modification request be the subject of a separate petition.”™ Third, we request that each
petitica be labeled "Request for Limited Modification of LATA Bourndaries to Provide ELCS
Between the {exchange name] and the [exchange name]." Finally, we request that each ELCS
petition include the following information, under separately nurabered and labeled categories, as
indicated below:

(1)  Type of service (e.g., flat-rate, non-optional ELCS);

(2)  Direction of service (one-way, two-way; if one-way, indicate direction of service);

(3)  Exchapaes involved (identity name of each exchange, the LATA and state in which each
exchange is located; if an exchange is located in independent territory, indicate the LATA,
if any, with which the exchange is associated);” _

(4) Name of carriers (name of carrier providing local service in each exchange);

(5)  State commission appraval (inclede = copy of that approval);  © ©
(6) Number of access lines or customers (for each exchange);

) Hggg_dﬁ@g,amgcmbuofaﬂsp«mﬁnepamomhﬁommAm

exchange B, from exchange B to exchange A, and, if available, percent of subscribers
making such calls cach month);

(8)  Poll results (for each exchange in which a poll was required by applicable state
procedures and conducted in accordance with those procedures. Indicate the amount of
proposed rate increase in those exchanges);

(9)  Community of interest statement (a statement explaining why the two exchanges should
be considered part of a single community and why commumity residents need the ELCS);

(10)  Map (showing the exchanges and LATA boundary involved and including a scale showing
distanee); and,

See Section 25(3) (LATAS may be “modificd by a Belt operating company™).
47 CER §§ 1.742-43.

See the 24 individual requests listed in Appendix A.

See supea para. 4.
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(11)  Other pertinent information (¢.2., copies of state commission reports, sunmary of heaning
testimony).

24. If any of the above information is unavailable or inapplicable to a particular ELCS
petition (for example, if polling is not required by state procedures), the petition should so
indicate. A carrier will be deemed t0 have made a prima facie case supporting grant of the
propesed modification if the ELCS petition: (1) has been approved by the state commission; (2)
proposes only traditional local service (.e., flat-rate, non-optional ELCS); (3) indicates that the
state commission found a sufficient commumity of interest to warrant such service; (4) documents
this community of interest through such cvidence as poll results, usage dat2, and descriptions of
the communities involved; and (5) involves a limited number of customers or access lines.®

25. We request that ELCS requests filed with the Commission, but not addressed in this
order (including the Virginia Commission’s Waverly/Wakefield request),* be re-filed so that they
comply with these guidelines. Ezch petition will be assigned a LATA modification (LM) file

=~ pumber and placed on public notice.

VL CONCLUSION

26. Far the reasons set forth above, we approve the 23 requests for LATA relief in order
o provide flat-rate, non-optional ELCS. These LATAs are modified solely for the imited
purposes indicated in the requests, and shall remain unchanged for all other purposes. In
addition, we allow US West an additional 60 days in which to amend its Scio/Albany request.
Finally, we establish guidelines to direct the filing of fiture ELCS requests. These actions serve
the poblic interest by permitting minor LATA modifications when such modifications are
necessary to meet the needs of local subscribers and will not have any significant effect on
competition.

Vi. ORDERING CLAUSES

27. Accordingly, IT IS ORDERED, pursuant to Sections 3(25) and 4(1) of the
Commmications Act of 1934, as amended, 47 US.C. §§ 153(25), 154(i), that the requests of
Ameritech, Belt Atlantic, BellSouth Telecommunications, Inc. (BellSouth), Southwestern Bell
Telephone Company (SWBT), and US West Communications, Inc. (US West), for LATA
modifications for the limited prrpose of providing flat-rate, non-optional ELCS at specific
locations, identified in File Nos. NSD-LM-97-2 through NSD-LM-97-24, ARE APPROVED.
These LATA boundaries are modified solely for the purpose of providing flat-rate, non-optional
ELCS between points in the specific exchanges or geographic areas indicated in the requests.
The LATA boundary for all other services shail remain unchanged.

% Sce supra para. 18 #nd note 60.
‘ See supra para. 12.
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28. IT IS FURTHER ORDERED, pursuant to Sections 3(25) and 41) of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 153(25), 154(i), that the Virginia State
Corporation Comunission’s request for a LATA modification to permit ELCS between the
Waverly and Wakefield exchanges 1S DISMISSED without prejudice.

29. IT IS FURTHER ORDERED, pursuant to Sections 3(25) and 4(i) of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 153(25), 154(i), that US West
Communications, Inc. (US West) SHALL AMEND its request for approval of a LATA
modification to provide ELCS from the Albany exchange in the Eugene, Oregon LATA to the
Scio Mitual Telephone Association’s Scio exchange, File No. NSD-LM-97-25, as indicated
herein, within 60 days of the release date of this order. If no amendment is filed, US West’s
LATA modification request will be dismissed without prejudice.

30. IT IS FURTHER ORDERED that pursuant to section 416(a) of the Act, 47 U.S.C.
§ 416(a), the Secretary SHALL SERVE a copy of this order upon the petitioners listed in
~  Appendix A-

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton
Acting Secretary

15
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APPENDIX A
List of Petitions and LATA Modification Requests
Ameritech’s November 12, 1996 Petitioa

1. Request to provide one-way, flat-rate, non-optional ELCS from Ameritech’s Duffy exchange
in the Columbus, Ohio LATA. to Bell Atlantic’s New Martinsville exchange in the Clarksburg,
West Virginia LATA (Ameritech’s Duffy/New Martinsville request) —~ File No. NSD-LM-97-2.

Bell Atlantic’s January 14, 1997 Petition

2. Request to provide two-way, flat-rate, non-optional ELCS berween Bell Atlantic’s Waverdy
exchange in the Norfolk, Virginia LATA and GTE’s Claremont exchange (Bell Atlantic’s
Claremont/Waverly request) — File No. NSD-LM-97-3.

3. Request to provide two-way, flat-rate, non-optional ELCS between Bell Atlantic’s Hampton
zone of the Metropolitan exchange area in the Norfolk, Virginia LATA and GTE's Gloucester
exchange (Bell Atlantic’s Gloucester/Bampton zone request) — File No. NSD-LM-97-4.

4. Request to provide two-way, flat-mte, non-optional ELCS between Bell Atlantic’s Newport
News zone of the Metropolitan exchange arca in the Nerfolk, Virginia LATA ad GTE’s

Gloucester exchange (Bell Atlantic’s Gloucester/fNewport News zone request) — File No. NSD-
LM-97-5.

5. Request to provide two-way, flat-rate, non-optional ELCS between Bell Atlentic’s Peninsula
zone of the Metropolitan exchange area in the Norfolk, Virginia LATA and GTE's Gloucester
exchange (Bell Atlantic’s Gloucester/Peninsula zone request) — File No. NSD-LM-97-6,

6. Request to provide Two-way, flat-rate, non-optional ELCS between Bell Atlantic’s Poquoson
zone of the Metropolitan exchange area in the Norfolk, Virginia LATA-and GTE's Gloucester
exchange (Bell Atlantic’s Gloucester/Poquoson zone request) — File No. NSD-LM-97-7.

7. Request to provide two-way, flat-rate, non-optional ELCS between Bell Atlantic’s Hampton
zone of the Metropolitan exchange area in the Norfolk, Virginmia LATA and GTE’s Hayes
exchange in the Richmond, Virginia LATA (Beil Atlantic’s Hayes/Hampton zone request) —~ File
No. NSD-LM-97-8.

8. Request to provide two-way, flat-rate, non-optional ELCS between Bell Atlantic’s Newport
News zone of the Metropolitan exchange area in the Norfolk, Virginia LATA and GTE's Hayes

exchange in the Richmond, Virginia LATA (Bell Atlantic’s Hayes/Newport News zone request) -
- File No. NSD-LM-97-9.

16
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9. Request to provide two-way, flat-rate, non-optional ELCS between Bell Atlantic’s Peninsula
zone of the Metropolitan exchange area in the Norfolk, Virginia LATA and GTE's Hayes
exchange (Bell Atantic’s Hayes/Peninsula zone request) — File No. NSD-LM-97-10.

10. Request to provide two-way, flat-rate, non-optional ELCS between Bell Atlantic’s Poquoson
zone of the Metropolitan exchange arca in the Norfolk, Virginia LATA and GTE's Hayes
exchange (Bell Atlantic’s Hayes/Poquoson zone request) — File No. NSD-LM-97-11.

11. Request to provide two-way, flat-rate, non-optional ELCS between Beil Atlantic’s Honaker
exchange in the Roanoke, Virginia LATA and GTE's Richlands exchange in the Bluefield, West
Virginia Independent Market Arca (Bell Atlantic's Honakez/Richlands request) —~ File No. NSD-
LM-97-12.

12. Request to provide onc-way, flat-rate, non-optional ELCS from Beil Adantic’s Mason
exchange in the Charieston, West Virginia LATA to the Pomeroy and Middleport exchanges in
~  Ohio (Bell Atlantic’s Meson/Pomeroy-Middleport request) — File No. NSD-LM-97-13.

13. Request to provide one-way, flat-rate, non-optiopal ELCS from Bell Atlantic’s New
Florence exchange in the Pitisbnrgh, Pennsylvania LATA to GTE’s Johnstown exchange (Bell
Atlantic’s New Florence/Johnstown request) — File No. NSD-LM-97-14.

14. Request to provide two-way, flat-rate, non-optional ELCS between Bell Atlantic’s Stone
Mountain exchange in the Roancke, Virginia LATA and the Lynchburg exchange in the
Lynchburg, Virginia LATA (Belt Atlantic’s Stone Mountain/Eynchburg request) — File No. NSD-
LM-97-15.

BeliSouth Telecommunications® (BellSouth) July 2, 1996 Petition

15. Request to provide two-way, flat-rate, non-optional ELCS between BeliSouth’s Raleigh
exchange in the Raleigh, North Carolina LATA and Carolina Telephone and Telegraph
Company’s (Carolina Telephone) Franklinton apd Louisburg exchanges (BellSouth’s Frankknton-
Louisburg/Raleigh request) —~ File No. NSD-LM-97-16.

16. Request to provide two-way, flat-rate, non-optional ELCS between BellSouth’s Zebulon
exchange in the Raleigh, North Carolina LLATA and Carolina Telephone’s Lovisburg exchange
(BellSouth's Louisburg/Zebulon request) — File No. NSD-LM-$7-17.

17. Request to provide two-way, fiat-rate, non-optional ELCS between BellSouth’s Apex, Cary,
and Ralejgh exchanges in the Raleigh, North Carolina LATA and Carolina Telephone’s Pittsboro
exchange (BellSouth’s Pittsboro/Apex-Cary-Raleigh request) —~ File No. NSD-LM-97-18.

18. Request to provide two-way, flat-rate, non-optional ELCS between BellSouth’s Chapel Hill
exchange in the Raleigh, North Carolina LATA and the Saxapahaw exchange in the Greeasboro,
North Carolina LATA (BeliSouth’s Saxapahaw/Chapel Hill request) — File No. NSD-LM-97-19,

17
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19. Request to provide two-way, flat-rate, non-optional ELCS between BellSouth’s Wilmington
exchange and that portion of the Scous Hill exchange served by the 270 prefix in the
Wilmington, North Carolina LATA, and Carolina Telephone’s Holly Ridge cxchange {BellSouth’s
Scotts Hill-Holly Ridee/Wilmington request) — Ftie No. NSD-LM-97-20.

Southwestern Bell Telephonc Company’s (SWBT) Junc 25, 1996 Petition

20. Request to provide two-way, flat-rate, non-optional ELCS between SWBT's Albany
exchange in the Abilene, Texas LATA and SWBT"s Breckearidge exchange in the Dallas, Texas
LATA (SWBT's Albany/Breckemidge request) — File No. NSD-LM-97-21.

21. Request to provide two-way, flat-rate, noa-optional EL.CS between United/Ceantel’s Pawnee
exchange and SWBT’s Kenedy and Karnes/Fall City exchanges in the San Antonio, Texas LATA
(SWBT s Pawnee/Kenedy-Karpes-Fall City request) - File No. NSD-LM-97-22.

US West Communications’ (US West) November 4, 1996 Petition

22. Regquest to provide flat-rate, non-optional EL.CS from US West's Omaha common service
area in the Omaha, Nebraska LATA to Lincoln Telephone & Telegraph Company’s (LT&T's)
234 exchange (sexving the commanitics of Cedar Creck, Louisville, and Manley, Nebraska) (US
West’s 234/Qrmaha request) — File No. NSD-LM-67-23.

23. Request to provide flat-rate, non-optional ELCS from US West's Omaha common service
area in the Omaha, Nebraska LATA to LT&T's Murray exchange (US West's Murray/Omaha
request) — File No. NSD-LM-97-24.

US West Commaunications’ (US West) November 4, 1996 Petition
- 24, Request to pravide measured-rate, optional ELCS from US West's Albany exchange in the

Eugene, Oregon LATA to the Scio Mutual Telephone Association’s Scio exchange (US West’s
Scio/Albany request) — File No, NSD-LM-97-25.

18
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APPENDIX B
Sommary of ELCS LATA Modification Requests

1. Ameritech’s Duffy/New Martinsville request. Ameritech secks to provide onc-way, flat-rate,
non-optionat EL.CS from Ameritech’s Duffy exchange in the Columbus, Ohio LATA to the New
Martinsville exchange in the Clarksburg, West Virginta LATA. The request indicates that Duffy
has approximately 1,200 access lines® and that Duffy customers averaged 9.94 calls to the New
Martinsville exchange per access line per month® The petition also states that the Duffy
exchange has no medical specialists or hospital, and that Duffy residents rely heavily on the New
Martinsville exchange, which is less than 5 miles away, for medical aod emergency purposes.®
The petition further specifies that Duffy residents rely on New Martinsville for shopping and
smployment opportunitics, and noted that most parents work in New Martinsville, and must call
the Duffy exchange regarding their children, who go to school in Duffy.”

= 2. Bell Atlantic’s Claremont/Waverly request. Bell Atlantic seeks to provide two-way, flat-rate,
non-optional ELCS between the Claremont exchange, and the Waverly exchange in the Norfolk,
Virginia LATA. The request states that the Claremont exchange has 724 customers, and 62%
of Claremont poll respondents favored the ELCS.® The Claremont exchange has no majer
industries, medical specialty clinies, hospitals, shopping malls, colleges, or commercisl
transpaortation facilities™ The request indicates that ELCS service between Claremont and
Waverly would provide Claremont residents with an important local calling link to the closest
commrunity with essential cormercial, transportation, and basic medical services.™ This requast
meets Virginia State Corporation Commission ELCS requirements.”

3. Bell Atlantic’s Gloucester/Hasmpton zone request. Bell Atlantic seeks to provide two-way,
flat-rate, non-optional ELCS between the Gloucester exchange, and the Hampton zone of the
Metropolitan exchange area in the Norfolk, Virginia LATA. The request indicates that the
Gloucester exchange has 7,495 customers, and over 80% of Gloucester poll respondents favor the

2 1d a6,

Gl

“ 1d4. Exhibit 1 at4-5.

i - R

Bell Atlantic Petition, Exhibit D, Public Notice Report of Virginia Commissio at 1.
Bell Atlantic Petition Supplement, Attachment C xt 2.

* i

Y Belt Atlantic Petition, Exhibit E at 2.
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ELCS.”™ The Gloucester exchange has no major industries, full-service hospitals, major shopping
raalls, colleges, or regianal commercial reil or air transportation facilities.” This request meets
Virginia State Corporation Commission ELCS requirements.”

4. Bell Atlantic's Gloucester/Newnort News zope request. Bell Atlantic seeks to provide two-
way, flat-rate, non-optional ELCS between the Gloucester exchange, 2nd the Newport News zone
of the Metropolitan exchange area in the Norfolk, Virginia LATA. The request indicates that the
Gloucester exchange has 7,495 customers, and over 81% of Gloucester poll respondents favored
the ELCS® The Gloucester exchange has no major industrics, full-service hospitals, major
shopping malls, colleges, or regional commercial rail or air transportation facilities™ This
request meets Virginia State Corporation Commission ELCS requirements.”

5. Bell Atlantic’s Gloucester/Peninsuia zone request. Bell Atlantic secks to provide two-way,
flat-rate, non-optional ELCS between the Gloucester exchange, and the Peninsula zone of the
Metropolitan exchange area in the Norfolk, Virginia LATA. The request indicates that the

+  Gloucester exchange has 7,495 customers, and over 81% of Gloucester pofl respondents favored
the ELCS.® The Gloucester exchange has no major industries, foll-service hospitals, major
shopping malls, colleges, or regional commereial rail or air transportation facilitics.”” This
request meets Virginia State Corporation Commission ELCS requirements *

6. Bell Atlantic’s Gloncester/Poguoson zone request. Bell Atlentic secks ta provide two-way,
flat-rate, non-optional ELCS between the Gloucester exchange, and the Poquoson zone of the
Metropolitan exchanpe area in the Norfolk, Virginia LATA. The request indicates that the
Gloucester and Poquoson exchanges bave approximately 7,495 and 4,800 customers
respectively,” and that over 81% of Gloucester poll respondents favored the ELCS.'® The

1d. Exhibit F, Peblic Notice Report of the Virginia Commission at 1.
" wmmmsmmmmcm.

1 a2

Bell Attantic Petition, Exhibit G, Publlc Notice Report of Virginia Commission at 1.

* Bell Atiantio Petition Sapplerent, Attactonent C at 2.

»

Befl Atlantic Petition, Exhibit H, Public Notice Report of the Virginia Commission at 1.
Beli Atlantic Petition Supplemen, Attachment C at 1.

" idoat2

Bell Atlantic Petition, Exhibit §, Public Notice Report of the Virginia Commission st 1-2.
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